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THIS DECuARA*ION is made this 25th day of May, 1993, by
THE CAPES DEVELOPMENT COMPANY, an Oregon corporatlon
{"Declarant"). . :

Declarant owns approxlmarely ?9 scres of land in
*111amaok County, Oregon. Declarant is platting and developing
this pxoperty as & planned unit development kanown as ™The Capes_ ™

The Capes will be plastted and develcped in sever: a8
1% P

Declarant intends to eubmit all platte

abeve—property to this Avended Eﬁﬁ_REE ated Declaration of

Covenante, Copditions and Restrictions for The Capes—{the

sy By ey oy
"Declaration’orthe uuv:uauhB“?_In_phEEEET_EE €ach phase is

Tlatted and ceve'oped

DEclarant has previously recorued the Declaration of

(‘quananrg r""h”’r‘"“"c Aafd R‘EftvlC»iuua dated \JU.N.E .dé, PN

recorded June 30 ivbd, al BOOR 343, Fage 404 Tillamock hﬁunru

records {the "Cricingl Declarstion®™) beclarotionr—cont INUEE 0

ewrall of therrroperty which 35 SUb,ECt to the Oricinal ]
:

" Declaration Declarant desiyes to terminate the Originat 7

Declsration by thIS DECHFatIon —UPON The Tecording 57 This

Peclarztion, the Cr: alnal DecT&vation is hereby term

= !——.lll‘l‘ﬂh‘:d ﬂil&n
superseded and replaced by this Peclarstion:

-Declarant has recorded the Plat of The Capes in the
plat records of Tillamock’ County, Oregon.. Declarant desires to
.subiect the property described in such plat to the Covenante, for
the benefit of such property and its present and subseguent
owners, and Lo establish such property as the firet phase of The
Capes. Additional areas may be annexed to The Capes in
accordance with the provisions set forth in. this Declaratlon and
with applicable Tlllamook County ordinances.

A T

By adoption of this Declaration, Declarant is not
committing itself to take any action for which definitive
Provision is not made below mor is Declarant prohibited from
undertaking any ‘activity not prohibited in hhl&_Dgglaratxo

Reclaration:

c;ares that Tthe ; i

PIUpETLy ﬂescrlbeo i the Plat of The Capes shall be held, sold,

= ~ £ eagements,

covenants, conditions, resrrlCLiOn§_and_chazges_aen_ioxgh—iﬂ—%hi

=4

Declaration, which ghall yun with guek preperty and-=hall-te

bindinguponrall parties u¢v1ng O dcquiring any right, title or

~acodedd  Jure H/1993 o o b
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interest in such property or any part thereof and sghall inure to

~the benefit of each owner thereof.

ARTICLE I

As used in this Declaration, the terms setr forth below
shall have the following meanings:

1.1 “Architeciuyral Review Committee* means the committee
appointed pursuant te Article VII hereof. :

1.2 rhesociation® means the honprofit corporation to be

nasprovidedd4n——

Article VIII hereof, and its successors and assigns.

] s,

-3 —"Fhe_€apes* means the property designated in- .

Secticn 2.1 of this Declaration and any other property designated.

PN RO S [ R

in—any declarstion—annexing such additiona? TIOperty to The Capes
in accordance with Secticn 2.2 of this Declaration, but excluding i
: i o 3 ' ith :
BECLIiON 2.3 ©f Thit Detlaration. :
4 “Attecied Lot means sny Lot on which an Attached Dnit ;
T s - 3 Tis g
beelar at;t_.au- i '
1.5 "prracked Unit" means a single-family Living URit which = .

shares @ common wall with amother single-family Living Unit.

1.6 "Common Areas" means those tracts designated as
"tracts® or "common area® or "opén space”™ on any plat of the
Property subject te this Declaration, or in any declaration
arnexing property to The Capes, including any Improvements
thereon. The initial Common Areas shall include all areas

designated Common Area on the Plat of The Capes, The Capés Drive, -

The Capes Loop, parking areas and a gate as shown on the plat
subject to thig Declaration. . .

1.7 *Condominjym Unit" means ‘a Living Unit in a condominium
which may be created in accordance with ORS Chapter-100 on a

1 S A AR S

pare&k—c{—%and—w&thin_The—Capas.J

1.8 "Declarant” means The Capes Develonmeht Coﬁpany_ an

OYegon corporation, and it : it

Tant*s ownership in The

Capes is transferred or any per

ownership

interest in the Propercy:

I 53— *Peclarstion™ mrans the easements, covenants,

Conditions, restricticn

e ¥ T

PR .




may be amended or Eupplemented from time to time
with the provisions hereof. :

with any rules or regulations promulgated hereunder, as the same

in a@ccerdance

1.10 "Detacheq Lot" means any Lot on which an unattached
single family Living Unit is eor may be built, as shown on any’

-Plat subject to thisg Declaration.

1.11 "Detached Unit" means a single-family Living Bnit which
is nct attached to any cther Living Unit. :

1.12 *Improvement™ MEans every temporary or permanent

Structure or improvement of any kind, including but not limited

to any fe . BtCTrage

tence; wall, driveway, swimming pool, lan
nertasining

construction &fferts on or

shelter or other product of o T irning

7 ] ry altération, painting or reconstruction
thereof. o ' o

: T I3 "Ipitial Develnngggil—meaﬁs—fhe—prcpEfty deéscribed in
Section 2 1 - ; P& i

1.14 "liviva Upjes

[ P S

wears—a builting or 3 oortinn of & .
h

builg

*ocated Upon & Lot wWithin the Property and designé:ed

for eingle family residential ScCupancy.

115 "Lot® £

®d 16t within the
Property, imeludina b .

esuthing both Attached I.vOt 3 &
Cuhdhll.;raium unit. 5

ommab}igaticns'ihéurféd;prinx_xo
termination —

116 "Mortoage” Toans a mortgage or a trust deed; o
"ngrtazgee” means a mortoagee or a beneficiary of a trust deed;

and “mortgager™ means I MOrt.gagor or a grantor of a trust deed.

1.17 "Qwner” means the perpon or persons, including:
Declarant, owning any Lot in the Property, but does not include a
tenant or holder of 2 leasehold interest or a rerson holding only
8 sSecurity interest in 3 Lct or a vendor under a:land sales
contract who has relinquished poesession to a vendee. The
rights, oblioaticns and other status of being an Owner: commence
upon acguisition of the ownership of a Lot and terminate upon

disposition of sguch ownership, but termination of ownership shall
not discharge an Owner fr

s 18 e A

L = F 5

1.18 "Phase" means 8 . phase of development of T

b
=

¥

) The—Capes—and
Yand—which is ineluded in that

& T the phaged
Jaevelo

approved by Tillamnok County.

1.18 *Pro "

PIOpETty in The

Bapra
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PROPERTY SUBJECT TO_THIS DESLAKATION

2.1 lpitiai bey g}opmen; Declarant hereby declares that
all of the real property described below is owned and shall be
owned, conveyed, hypothecated, encumbered, used, occupied and
1mproved subject to thia Declaration:

All that certain ceal property located in
Tillamook County designated on that certain
plat entitled "Plat" of The Capes filed in the
. plat records of Tillamook County, Oregon, on

B o

the 3oth—ﬁsy—uf—Sﬂne——tesz—rw—?iat—eab:net—ﬁ
345

d—paYde—

Ulbjl&dl.t_.t._.

2nd in ite sole dlscretlon annex to The Lapes—ﬁny Eﬁjaten'—reax

sroperty now—owred—er—heresfter scguired by it, and way also from

E 2

time to time and in'its Ecle discretion permlt cther holders of

g P i a2 +
u_d‘la\.ndst real pvnﬂnv""\]f torannex the a -;;r-r—n real nrnn«r-rfv owned

by them to The Capes. The annexation of such Ed]ucenp renl

1y e | 1T
: P
D& EC‘CU‘E?Fi_EhEa as LudliUuws?Tt -

221 The owner or ownexst— e{—ﬁﬁeﬁ—%ea%—ﬁxeﬁer:

Yecoxra a declaration
approval of Declaxr nt aﬂd shall; among other things, descrlbn the
real property to be annexed, establish any additiocnal limitations,
uses, restrictions, covenants and cenditione which are intended to
be applicable to sach property, and declare that such property is
held and shall be held, conveyed, hypcthecated, encumbered, used,
occupied and improved subject to this Declaratlon

2.2.2 The property Jncluded in any such annexation

ghall thereby become a part of The Capes and this Declaration, and

Declarant- and the Agsociation shall have and shall accept and
exercise administration of this Declaration with respect to such
property. - '

2. 2.3 ¥Notwithétanding any provision apparently or

specifically to the centrary, a declaraticn with respect to any

annexed property may:

@ establ1_h_§n:h_n4__l§nd_;1g§_xtlLaLions and

Dul—il -\.-I,

condltlons with respect thereto as DecldraﬂL may deem to be

=P

~




: {b} with respect to existing land classificarions,
establish additional or different limitations, uses,
restrictions, covenants.and conditions with respect thereto
as Declarant mdy deem to be appropriate for the development

of such anneéxed property

2.2.4 There is no limitation on the number cf Lots or
Living Units which Declarant may create c¢r annex to The Capes,
except as may be eetablished by applicable decisions or ordinances
of Tillamook County. Similarly, there is no limitation on the
right of Declarant to annex common pxoperty, except as may be
establiehed by Tillamock Cuuntyw- . . 2

2.2.5 TUgpon anngxnh;nn+_addihianalng:s_sn annexed shall

be entxtled to voting rights as set fo*th in Section B.3 below. -

b S B =4 Loat - NS N
-

T +HHE—E D =

COmMon EeXpenses if acd:tlonal Lote arg annﬁxed'and the manner of

an e

r —=S : orainances of
b4 fo‘?*FﬁT mpv Wit Sy properoy from “hn'c—peg

23— FIt
oy

Tillamonk

P Y = 0 |

erly by o dely sdoptedamendment to thiz Devlaretion, except thas

Le€larant may withdraw all ¢r a portion of any property annexed

pqrsuant to a declaration described in Section 2.2 above at any

e Frior tc the S&1€ 6f the first Lot In the property previously

annexed by the supplemental declaration. U +th

ty @ declaration executed by Declarant and recorded in the deed
rehoxcs of Tillamook County. 1f a portion of the Froperty is so
withdrawn, all voting rights otherwise allccated to Lets being
withdrawn shall be eliminated, and the common expenses shall be
reallocated as provided in Section i10.5 below. Such right of
withdrawal shall not expire except upon sale of the first Lot

within the property previously annexed by & supplemental
declurutlon.

ARTICLE 111
L2ND CLASSIFICATIONS

3.1 ni opm “All land within the Initial

vy

o LRt L

Development is 1nclucea in one or ancther of the following

classificationg:

e el ed A b

i i S | Attached Lots w b SR Uy

13 3
G—L 0S5 h—shallconsist—ofall Loteon

the plat _in the Imitisl Deveiopment on each of which may be

constructed one Attached Unjg

3.1.32 D&tcChEd Lots, which ghall consist of all Lots on
the plat of the Initial Development which are not Attached Lots.

R
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™

: '3.1.3 Common Areas, which shall include the gate, the
a@reas marked as "Tracte" on the plat of thE.Jnitial-Deveiopmgnf,
uand-ali-strer;s'gnd'pavéa“ﬁéiking areas as shown on the plat of
the Initial Development.

) 3.1.4 ¥anager’s Unit, which is a Lot and- Detached Unit
occupied by the resident Wan&ger, as chown aon the rlat of the
Initial Development. There shall be no asse
Article 4 against or upon the Manager's Unit

3.2 Annpxéd Froperty. . The following

. _ Lty g land classification and
uses may be established on lands to be amnexed to The Capes

323 Attached Lots, gmich.shallJconsist¥9g;§;1;ygtg on

a-piat-subﬁééE“td_1hismneclara%&ﬂnr—upon*wﬁiEﬁ_ﬁ£§_£a COnsStructed

AUCreq
on Attached Unit.

A P ¥

<-2-—Bet
th

. ched Lots, which shall consist of all Lots on
a plat subject to

L]
] ie Declaration, upon which may b
on Detached. Unit . -

3.2.3 Concominium Units; which shalil conejist
condaminium

£ b B
L=F T W
UR-Unit s shown on & condominium pls

Tat—eubject o This
beclaration, Upon which may-be—eonstructed Concdominium Units.

3.4.4 Common Areas as they may be designated on

any

plat which jig saégeet—tc—tﬁts-Ueclararinn

R e

3.3 Convergiopn ef 3

el ot to Cfooon Areas. _Subject to any
approvals recuired by Tillamock County, Declarant may elect to

designate one or more Lots, whchhg;;;mp:gved.ox.noaT~as—€cmmon‘ -
“Aleas-by~a~éec}aratinn TECOrdec in the-deed-records'éf“Tillémbok_

~County. Such declaration shall be executed by Declarant, as owner
of the Lots, and bear a certificate of the President or Secretary

of the Associatien reciting that the holders of a majority of the

vOorting rights in the Association: have approved- such conversion to

Common Areas. :

2.4 Consolidatjon of Lots. The Owner of two ad
with the approval of Tillamook County and of the Arch
Review Committee, may elect to con

ﬂoining Lote,
itectural

? 3 : edording in
_ty.a.degiaration*stating‘Ehdf

s ST

B

1, which declaration shall inoluae o

ofp | —

one

E = aiter. the
Conto.ldated Lots shall coner

€onstitute tvwo Lots for all purposes of
this Declaration, "including voting rights

+gats—and ascescments.




ARTICLE 1V

I — : PEGPERTY RIGHTS IN COMMON EREAS

4.1 Ouners' Easements of Enﬂovmeph- Subject to provisicns
of this Article, every Owner and such Owner’s invitees ghall have -
a richt and easement of enjoyment in and to the Common hreas and a
right and easement for vehicular and pedestrian accese and travel
over any roads included in the Common kreas, which rights and
. easements shall be appurtenant to and shall pass with the title to
- every Lot.

4.2 Title tc Common Areass. Title to the Common Areas shall
be conveyed to the hssociation by Declarant prier to.the date on

which Class B membership in the Association ceases and is

converted to Class A membership as described in Section 8.3.2

4.3 Extept of Owners’” Rights. The rights and eagemente of
cujuj’?ﬁ Ir in—the Cemmen—~F - 3 t—to =

=
=z A=F F L = 1
. ] T the follewing and all OTher provigiong oL This Decisration:

- o=} ociation
for the benefit of the Assoc1atzon and all Owners of Lots within
the Property the follcw;nc ezsements over, under and upon the

Common Aress--

(a}. A easement on all CQmmpn Areas for

e E R

uncSergroynd installation and meintenahce of power,—ges; -
electric, water and other vtility and communication lines andg ’
services inctalled b}r Deciarant or with the sprroval of rhn

E ; : _shown on-any plaL.of the Property. o

(b} An easement fer construction, maintenance,
repair and use of Common Areas, including common £ac111t1es
therecn.

(c) An.easement for the purpose of maklng repairs
to any existing structures on Common Areas.

4.3.2 Limi;g;ig,. 50 long as Declarant owns any Lot,
Declarant reserves an easement over, under and across the Common
Areas in order to carry out development, construction, sales and
- - rental-activities necessary or convenient for discharging ——

et rppactn |

Declarant'e obligations hereunder, for exercising any of

Declarant‘e-rights hereunder, or for the constructionand sale or’
AL

rental of Lots and ulv:.ng Units.

adui

473.3 Essigmment to Pubjic Urilities. Declarant or the

Asesociation may {and, to Ythe extent rnr_‘tn'irnr:l h}r law, ghall) grant

Ur ETEIgN EUCH Egsements —to T

performing utility. services and te communication cempanies, and

P e

+ 2 e N . L . 553 r3 3
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ther public officials and to employees of utility companies and

‘partitioned or otherwise divided into parcels for residential use,

for the use and enjoyment. ¢f all Owners and no private use may be

communications companies serving the Property.

4.4 Use of the Common Aress. The Common Areas shall not be

and n? private structure of any type shall be constructed on the
Common Areas. Declarant may improve the Commen Areas with
improvements or structures, as long as these siructures or
improvements do not constitute & Living Unit. Except as otherwise
provided in this Declaration, the Common Areas shall be reserved

made of the Common RAreas. Nothing herein shall prevent the
placing of informatienal or directional signs upon the Common

hreas or siagns 'identifying roads or identifying items of interest,

provided such signs are approved by the Architectural Review
Committee and comply with any applicable governmenrtal sign
: i . - 5 [3 i T 3 : 3 r3

£ —&r T U

Frea—st—any—time by ahy—reasonable weans oRd-with or withour —————
having to bring legal proceedings. g

1.5 ﬁilené§ign of _the Conron_Areas. The ASSorciation may hob

'h'u' act o omiecion seek to abandorn, -na'r'r'lrin'n subdiside

'Encu

1ndlrectly by the A=c0c1at10“ for the benbfl of the Lots unless
the holders of at least 60 percent of the Class A Asscciation

voting rights and the Class B member, if a“y. the given their

o x

[0 NN |
HJ, TeE—wWith all

applicable uox‘.e:‘nmentai rEQUITEMENLS. This provisicn shall ngt

. Tillamook County, may decdicate or convey any portion of the Common

apply to the easements described in Sectior 4.3.1 with respec:t to N
utilities. The Association, UpOn approval 1N writing of &t leéast i3 "Fﬁ
50 percent of the Class A hssociation voting rights and the k8
Class B wember, if any, and if approved by order or resclution of

Areas to a park district or other public body for open epace or
recreational use. The sale, transfer, or encumbrance of the
Common Area cx any portion of the Common Area in actordance with
rhis Section 4.5 may provide that the Common Area so conveyed
shall be released from any restriction impecsed on such Commop Area
by this Declaration. Ko sale, transfer, or encunmbrance, may,
however, deprive any Lot of such Lot’s richt of access or support
without the prior written consent of the Owner of the ILiot.

A T

2.

of the Common Areas by the

be subject to thg_szilﬁlQnﬁ_Qi_thﬁ Derlaratlnn and

1
Owners shal
foll

H (T

ey he
cO—C— R

T
oWing:

4.6.1 The right of the Association to suspend such use

Tights of an uwner—tc—thﬁfﬂxttnt provided inm AYricle XTI below.

q4.6. The r1ght of the Association to adopt, amend and
'repeal rules aﬂd IQQQ atione in accordance with this Declarartion

|

Lemppat

s -
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5.7 Delecatico of Use. —Any Owner way delegate, in

r accordance with the Byiaws Of the Association, such Owner's right
of erjoyment cof the Common Areas to the members of such Owner’s
= “family znd such Owner’s tenants OF contract- purchasers when those

partiee are residing on the Owner's Lot.

. 4.8 Non-Exclysive Use. The Common Rreas are for the use of
all Owners in common with all cther Owners. However, subject to
rules znd regulaticns to be adopted by the Association, The Capes
House may be rented tc a given Owner for their exclusive use for a
meeting, party, gathering or similar event; provided that The
“Capes House may nct be rented to non-Owners. :

ARTICLE V

1 i A e a | s o o [t

8 e iER S L FSNET T

PROPERTY RIGHTS IN LOTS

£.1 Use snd Occupancy. The Ownex of & .ot shall be entitled

to the exclusive use and benefit of such Lot, except as otherwise

expressly prcvided irn this Declaration.

% 7 Fsmcemert s Teceyved. Declarahu rEeYeby Teserves the

JUF PRI WV

e e q : enefit of Declarant and the

hAsceciation:

L S

Y .1 JSciacent Common_Area.. ihe ownmer of =ny Lot
- ) . -]

me To time to £0 Yecuire, permit the Association to—enter—upon
T

Lot to :ﬁc-rfnm rYa maintrenance of such Common Area

L LI 5.2.2 Eight of Entry. Declarant, the Architectural
. Review Committee and any representative of the Association
authorized by it may, at any reasonable time, and from time to
time at reascnable inteyvals, enter upon any Lot for the purpose
_of determining whether oxr nct the use and/or Imgrovements of such
Lot are then in compliance with this Declaration and/or to perform

No such entry shall be deemed to constitute & trespass or
orherwise create any right of actior in the Owner of such Lot. .

5.2.3 Unility gaggmgggg. Easements far_installation
and maintenance of utilities and drainage facilities are reserved
over the front, rear and gide five (5} feet of each Lot. Such

maintenance and repair as required or allowed by this Declaration.

e et O

otEey casements as way be shown on a recorded plat subject—to-this

a o hn-r-uhy reseyved Within the easzements, no
Improverents (e itTities e : tad

L - -
chall be placed or permitted to ¥emain which may damage or
interfere with the instellaticn cr maintenance of utilities, or

which may change the direction of flow of drainage channels in the

ko A 4
EaTEmonls, Ur wirich may obstruct or retard—th flow of water

e — 10w wWo 8L

through crairace channels in the easements. The easement area ol
each Lot shall be maintained centinucusly by the Cwner of the Lot,

except for thoss IWLIOVEmEents fTOY Which a purbiic Authority or

 a e




i) o fp— e |

utility company is responsible. Notwithstanding the provisions of

this paragraph, no such easements shall exist along adjoining side

lct lines on which a common wall, as defined in Sectipn 5.3,
exists or which has been approved for zero lot line development.

£.3 Common Walls. Each wall which is built as 4 part of the
.original constructicn of a dwelling unit within the Property and -
placed upon the dividing line between Lots shall constitute a
"commcn wall,” and the following provisions shall apply:

5.3.1 Gener e f Law The general rules
of law 0f the State ol Oregon regardino common walls and of

Tisbility for prorerty datage due to negligence cr willful acts or

omissicns shall apply to all such common walls, to the extent such

rules are not inconsistent with the provisions of this
Section 5.3 ; ; :

IR LR T

5.3.2 aring of air and Mai The COEt of

1.3 = T £
ATASULADIE I Tlall «ltd TMalIToieElladlince Ul

& a

by tlLe Ownera_ﬁna_makgfnﬁg_ﬁi_Lhe_ns11

in Drnnnrfinn ro such use

1v1nq Unit or other “trurturg 3 ch *Ehgmggzahes such WAT1 QY any

nEyt tia

Tt =y

TEPaLre ang rra‘rt.e“ancé and EBEEEK co"ﬂ:rlbutlon of the portion of

the cocst attributa-le to other Owners us;'g rhe Ccommon wall

WO

5.3 1_ Doeertruerion by Fire or Cther Casugloar I1f &

33
oMo Wa D

.

isdestroyedor dasmaged oy fire or other casuaity, any

Owner who has used the wall may restcre it, and if the other
Ownere thereafter make use of the wall, they shall contribute to

. the ccst of such restcraticn,
“prejudice, however,

in proporticon to euch use without
to-the right of any such Owners to call for a
larger contribution from the others under any rule of law
regarding liability for negligent or willful acts or omissions.

5.3.2 Wegtherproofing. Notwithstanding any other
provision cf this Sectionm 5.3, an Owner who by such Ownex’s
negligent or willful act causes the common wall to be exposed to
the elements shall bear the cost of furnishing the necessary

protecticn against such elements or repalrlng any damage caused by
such exposure

£ 3.0 The

T~ e

a585—LO

{‘JLA\—ZI \Jﬂ'ilcl x L O LT ooUL D J.ll

nal

cbligarion of the Qﬁngr owning a Lot at the time guch Pn:rs_avn

incurred.

5.3.6 fLrbitrastion, Tﬂ the—event—ofany disputé—a;iuinu
‘concerning a common wall, or under the provisions of this -
Epcticon & 1- the HBeoard hf Di "'""'.:o!‘u of the Aossociation Shall act—

o d:biLIatUTE_Hnd_LhETT_UEFIETU“_EDal1 be final. 1In their

e
[




reasonable diecreticn, the Board of Directors may atgarc'. costs and
attorneys fees, if any, to the:-prevailing party.

3 e BN O

“ARTICLE VI

RESTRICTIONS ON USE OF LGTS

6.1 Strugrures i 2. No structures shall be erected or

permitted to remain on any Lot except structures containing Living
Lnits and structures normally accessory thereto. The foregoing
provision ghall not exclude the following on Detached Lots:
construction of a private greenhouse, storage unit, private
swimming pool, or enclosed garage structure for the storage of a

< P et e ..

bcat—andfnr—tamping“trﬁiier—fcr“pereenai‘use——praviﬂed the

location of such structure is in conformity with the applicable

cef ol e

Tilleamook County regulations, is gompatib*e—*n—ﬁealgn and

nprnrn:]cﬂ with the L_x:ng Hnnt EDEStIDCth on_ such Let, and has

'structurEs ox Improvements ‘shall be built withouu the prior

& - |
6.2 3 shall—onrly beused for j
reflden*:al purposes. No. trade, craft, business, profession, :
Z cormrered =] A SimiLlar :lf"""“1‘1:}' of Ay ind shall be conducted on

any Lot, nor shall any goods, eguipment, vehicles, materials or

supplies used in connecticn wirh any trade, service or business be

L1 - =
AEPL U BLOUIET OUIT =10y ot

deemed to prohibit: activities relaring to the 1ontal or sale of
LJVinu Jniua, the 4;ght LL Peclarant or its agents or & Owrner to

ccnstruct Living Units ©n any Lot, to £tore construction materials
and eguipment or_chh Lots in the nermal course of construction,
and to use any Living Unit as a model home for purposégs ¢f sales
or rental in The Capes; and the right of the Owner of a Lot to
maintein such Owner’'s professional perscnal library, keep such

-Owner's perscnal businecs or professional records or accounts,

handle such Qwner's persconal bueiness or professional telephone
calle or confer. wlth business or professional associates, clients
or customers, in such Owner’'s Living Unit. The Board of Directors
shall not approve commercial activities ctherwise prohibited by
this paragrarh unless the Board of Directors determines that only
norimal residential aCthltlES would be cbhservable cutside of the
Living Unit and that the activities would not be in violation of

applicable Tillamoock County ordinances:

PSSV S

A |

—— : — :
63— offensive or Unlawful Activities. No noxious o

offensive act1v1t:e5_5hﬂll_be_:ax:1gd_nn_upgn_any_LnL_or_Cnmmn

T

19) 3]

Area which 1nter1eres with or jeopard;zes the enjoyment of other
Lots or the Common Areas, or which is a source of annoyance to

Tresi10ents., W uniawliul vuse shall be made ¢f a Lot por any part

therecf, and all valid laws, zonirg crdinancesand regulations of
e I iTe isdiction therecl, shall be
observed Without lxmltlng the gﬁ"u:-ra'lir\j. of the fnrngn‘i ng no
11
 S—  E—— ._J'




——————heat pump or other heati oning
I eguipnent, or other eguipment (such as” hot tubs] the cperation of -

! which produces noise -.at & level higher than 80 decibels, shall be
‘ allowed on any Lot or Living Unit. Hot tubs shall have lockable

e

cevers and he covered at all times when not in use. The Eoard may
promulcate special rules for the construction, use and cperation
of hot tubs. No unreasonably neisy activity shall occur on any
‘Lot or Common Area. An unrveasonably noisy activity consists cf an

: activity that produces noise of a level inconsistent with the ° q

o character of a2 high quality coastal recreational community. The i
Board shall determine what constitutes an unreasonably noisy _ 4'

activity and mazy promulgate rules regarding such activities. : -

Outdoor activities thal produce noise, excluding walking ang _ .8

— normal conversation, shall not_occur- between the hours of 3000

2

p.m. ang 7100 a.m. %
€4 &ggmais———N0—aniwais——iivestctk—ﬁr—pcuttry—cf—any kind )
shall be ralsec, bred or kept or permxtted within any Lot other ;
= o ' EBI..LL P!:'l.ti UJLJ}"J Uw.sl!:u DY LIIQ: 3
Yenter or Owner cf the Lot and which are neot kept, bred or raised 1
for commercial purpcses and which are reaeonably controlled so as ]
not to be a nuisance. Any inconvenience, damage or unplessantpness x

11

X N

T rmittea To Yoam Lthe
Broperty urarrpﬂneﬂ aﬂm all dogs awn cats must be kept on a leash

s te ocatsrde & Lot A Owrner—Gr resident mEY DE_TEEUITEG o i
remove a pet upen receipt of the third notice in wrltlng from the

- : il 1 ¥
Foard of Directores of violatiena of anRy —rue LCHHJGLAU“ oY

restriction governing pets within the Property.

B ™ €.5 WMaint
Associatien’'s richts qnd ob‘laatlans as set- farth in Section 9.3,
each Owner ghall maintain such Owner's Lot snd improvements :
thereon'in a clean and attractive conditicn, in good repair and in
such {ashion as not te create a fire hazard. Such maintenance
shall include, withcout limitation, repair, replacement and care
for roofs, windows, gutters, downspouts, exterior building
surfaces, walks and other exterior improvements Damage caused by
fire, {loed, storm, earthquake, riot, vanaalnsm, or other causes
shall likewise be the responsibility of each Owner and shall be
restored within a ressonable period of time. Landscaping on each
Lot which was installed as part of the original construction shall
be maintaired by the Association; and landscapxng installed by an
Owner shall be the responsibility of that Owner.

Subject to the

5 c——|—— s 12

£ &6 h»] 1 = 3 2
o= ol v

= ULU.‘.LYLLE&,
trucks, truck campers, or other recreatlondl vehlclns_nz_ﬁquipmenr g
shall not he gllowed on any gart cf the P&vyc;hf noer—on puu1¢

"*rEets—ad*atEnt—thtTEtU——Except1nq only within areas des:qnated

= 5 P

= &¥
wrthimthecontinmes o anerciosed garage . 17 THe case of
Detached Liots, such vehicles may be pA?knﬁ in enclosed areas,

subject te the Architectural Review Committee’'s approval of the

el g

N




———————————————————ﬂy$e}esure———PTc¥vup—tfueks—may—be—pafked—xﬁ—a—kiVing Unitts ————————4—L————ff—————————————

i driveway while theé Owner of a Living Unit is residing at that
: Living Unit. No parking of any vekicle shall be allowed except in
areas designated for parking on any plat subject to this
Declaration.

A

6.7 Vehlcles in Disrepair. No ‘Owner shall permit any
vehlcle which is in a state of visible diesrepair to be abandoned
of to remain parked. upeon any Lot or on the Common Area or on any
street for a peried in excess of forty-eight (48) hours. A
vehicle shall be deemed in an “a state of visible disrepair® when
‘the Board cf Directors reasonably determines that its presence
cffends the occupants of the neighborhood. thould any Owner fail

S
to remcve such vehicle within five (5) days following the date on g
which nctice is mailed to such Owner by the Association, the i
Association may have the vehicle removed from the Property and ;

T P £ - L% L1 3 ~ !
LA YD LT TAPULIDE UL BULIl IOV al LU LIS UwWlieT , , ¥

; . ___ ¥
[ -] £ H : ] .
U-U ﬁ-\d lu‘

Lot except that not more than cne "For Sale™ sign placed by the

f'\t._\-'la'- !'-nr-"l—-\ ant or h\r o 'lwr-anpnri Er | i ade s e e : H

wite T TR -

=
oI CdT oot wmT e _.n.n. ca.\.t:!:u;.ug

Declarant oniy

€—ag
twaan'IUur o4 lncnes 119 ard ChirEy-51X 136F Inches long, may
itig

be temporarily i x'-'\:\rnd onanyv lot in sd848 larant—ondy

= Toh
Ty THEITLEIT ONe O more “For RETIT™ &1 g' 5 ang one or mMore &1gns

identifying t‘r— nare of the project nd the Jocation of the yantal

office; l_J.uv Ged—such ng TS OO tp.ty with d'LJ;..J-CdDJ.E oroing 'ICES [=34 4

Tillamoox t
the Architectural Review Committee. The restrictions contained in
this paragraph shall not prchibit the temporary placement of

"political® signs 'nab—L&%e@;—%han—Eweq%y+reﬂt—+24}—1ﬁehes—high———————————f
aﬁo-th*rty ®ix (36F inches long) on any Lot by thé Owner.,

6.9 Rubbish and Trash Ko Lot nor any part of the Common
Area shall be used as a duwpxng ground for trash or rubbish of any
“kind. - All garbsge and other waste shall be kept in appropr*ate
eapitary containers-for proper disposal and out of publiic view,
Yard rakings, dirt and other material resulting from landscaping _i
work chall not be dumped onto Cowmon Areas, or on any Lots '
Should any Owner fail to remove any trash, rubbish, garbage yard
rakings or any such materials from any Lot or Common Area where
deposited by such Owner within five (5) days following the date on
which notice is mailed to such Owner by the Board of Directors of
the Association, the Assaclagign_may_havg_such_maLerxals removed

and-charge the expense of such remocval to the Owner,

B 3 P
610 Completion of Construction~ The constructionof any

building on any Lot, inclvding painting and all exterior finish

shall be r‘nmn'laraﬂ within nwnho— {8) monthse from the beg;nnh‘g of

CONStIoctionr 50 a5 o present a4 IITIISKEeCd appearance when viewed

from any angle in the event of undue hardechip due to weather &

conditions, this provision wmay be extended for a reasonable length

of time upon written approval from the Architectural Review

———————————————————— Committee—The bullding eresshatl be kept ressumably cleanm and

13
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- oot Lo ||

in workmanlike order during the construction—period-—All
uniwmprcved Lots shall he kept free of dead trees and man-made
debris, but may otherwise be left in their natural condition until
constryction commences.

6.11 Landscape, {om pleglun. 3}9@ k1l }andscaping must be
completed within six (&) months from the date of occupancy of the
Living Unit. In the event of undue hardship due to weather

cohditicons, this provisicn may be extended for a yeasonable length

of time upon written apprOVal of the Architectural Review
Committee. &A1l larndscaping shall be natural, indigenous
vegetqtlon guitable to The Capes, as determined by the
Architectural Review Committee. The Architectural Review

Committee may ariuw—nonxndrgenous—piant—&pee:eﬁ-——aners—may_plan*
nen;nd;aenous_planhs_;n_iln!gx_nggg

g . pots and s:mzlar temporary

CONLSinersy however; all—in groun

gn¢r1ﬁq must be approved bv the Arcnltectural Review Lomrtttee

arnr1=11v

‘nrprfere uzth another Lot Owner’s ocean or bay view and no

IO AR N o A S

Fandscaping shatt be—a};ewnd—;o—gxgu_sc_as_zo_marav1a11y interfere

—witl encther Lot UWner's CCean Or bay view. Disputes xegarding

wherher landscaping violates this rvequirement shall be resclved by

the Architectural Review Committee.

.12 Temporary Structures. No siructure of & remporary
rharnr:nr irasley, bafement, tent, shack, garage, barn or othex

outbuildings shall be built or used on any Lot at any time.

£ 13 Fencec ..QC‘.IF'-Z"""'“E Aleno lot Lines No.fences or hedges :
alonu Lot lines shall be inst ETTFU_bY_OwnETB—Extep*—for—ﬁetachad——————————4

Yot

€.14 Tree Remcval: Topping. No trees with a diameter of fourx
{4} inchee or more, or four (4) feet in height or more, may be
removed without the prior written approval c¢f the Architectural
Review Committee, No trees may be topped without the prior
written approval of the Architectural Review Committee, and any
applicable Tillamook County ordinances.

.15 Seyvice Yards. Service yards (garbage, clotheslines,
ete.) shall be screened such that the elements screened are not
visible at any time from the street or a neighboring property.

B e o

o v, o o 4

.16 Antennas and Satellite Disks. Extericr antennas and

satellite dishes shall not be permitted to be placed upeon any Lot.

6.17 Maximum BHeioht and Minimum Yard Reguirements. Each Lot

Fhall be subjeCct to the maxirum height ang the mirdmom yard
requireménte established by Tillamock County or other geovernmental
entity with jurisdiction over each such Lot {subject to any

variance granted by Tillamook County or other such governmental

entity). In addition, all Lots are subject to any more

rectyrictive maximum Reignt or minimum vard reguiremenis 4% shown

14




on any plat subiect to this Declaration, or as established from
time to time by the Architectural Review: Comm;ttee {subject to any
variance granted by the Architectural Review Committee). No
Living Unit may be rebuilt, reconstructed or remcdelled to a
height any greater than ite height at the time it was orlg;nally
constructed.

b i

€.18 psscciation Rules and Regulatjons. The Association from
time to time may adop;, modify, or revoke such rules and _
regilations governing the conduct of persons ahd the operation and
use of Lots and the Common Areas as it may deem neceesary oY
appropriate in'ordex to assure the peaceful and orderly use and
enjoyrnent of the Property. A copy of the r¥ules and regulations,

.. upon adootlon, gna a copy of each amendment, modification or
revocacion thereci; .zﬁi—he—ée%&vereé—hy—fhe—hsseE&at*eﬁ—saafd—ef————————
Directors pram tly to each Gwner anc shall be binding upon all
Owners and occupants efald Lots—Hﬁeﬁ—Ehe—aa%e—e%—ée}+¥efy———$ha
method of adeption of such rules shall be as provided in the
Bylaws of the Association.

{.) R e s L

son g

£ 18 A3
AR

ornaments (such as cement seachls) or aniy cther exterlcr sports ¥, )
.—_.T__-_zrumnﬂﬁ‘ ornarent or decoration on a T1'U’1nn nit vig‘ble from 1 e

- il [ ’ —a - € B J.J. DE iielrl LLEJ Ul rx]‘l)lr .LJL.L ]
withour the prior written permission of the Architectural Review d *,
Committee. All outside 14c iting placed on the Lots must be ‘ § & &
cirected downward. Ko placues, Jettering, or signs visibie from :
: - ; 3 : 3 B T 3
:: Living

Unit withodl the prior written pernmission of the Architectural
Review Committee, except for hguese numbers in accordance with b
Tillamo uh—rccr;y avﬁrﬁa ces.  No rollerskating, reller blading, = BT
skateborrding or any eimilar activities shall be allowed anywhere
at The Capes. E;cycle , tricycles, and electric powered vehicles

are allowed on the paved porcticons of the Common Areas. Gasoline

. powered motorcycles, mcpeds, ang similar vehicies are alleowed on

- ' " the roads within The Capes only when arrivinog at and departing

: from The Capes; however, the Poard of Directors may ban any such
vehicle if in the opinien of the Board the vehicle is too noisy.

No Owner or the Owner’'s family, friends, or guests may walk upon
the westerly wost bluff or hillside cf The Capes, unless on an : )

improved walkwsy. No firewcod may be stored outside of a Living g :
' Unit. Each Owner shall be recponsible for any tree on an Owners _
i Lot which falls outside of an Owner’s Lot and the Owner shall be -
4@:&5@1&&*&;}9—50&;}.‘%@?—1—@— any such tree which has fallen. No Owner
may recontour, excavate, f;-l rgmQ_g_EﬂDﬂ_fIQm_QI_QLhﬁrhlﬁﬂ_alLBr

Arciutecturai Review Lornm:l.r.r.ee.
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ARTICLE VII

ARCHITECTURAL REVIEW COMMITTEE

7.1 Architectural Review. No Improvement shall be
commenced, erected, placed or altered on any Lot until the
censtructien. plane and epecifications showing the nature, shape,
heights, materials, colors and proposed location of the
Improvement and evidence of proper water drainage have been
submitted to and approved in writing by the Architectural Review
Committee. It is the intent and purpose of this Declaration to
assure gquality ef workmanship and materials, to assure harmony of
external design with the exigting lmprovements and with respect to
tQPDHr‘?PbY and finished grade elevations. The procedure and

PR PR

e te

npeci£ic_zequi;emeaEs_éar;rev%cwmand—approvat—ufmrfﬁ1dent1a1

construction may be set forth in Design Guidelines adopted from

time to ti B i 3 z The

Architectural Review Committee may charage a reasonable fee to
_ 3 - < - A )

. ? me : . 5 where
the#rchitectural Review Committee’ s consent 1= required by chi
Declaration, the provisions of this Artiele shall apply . 5

7.2 Committee Lecisipn. The Architectural Réview Committee

shall yeedas- 44

Fernder yte oeeisicon willh Tespect to a consiruction propogal

wIithim ThiF¥ty (307 working cdays after it has réceived all material

yeguired By it with rescect te the applivatic. In the event the :
Committee faiis o Tender its spproval .or disapproval within

thirty (30} werking days after the Committee has received all

raterial reguired by it with respect to the pProposal, or if no

suit to enforce thie Declaration Faa b

ration—has pbeen commernced within one

r completicn thereof, approval will not be reguired and
the Tel d_provisions of this Declaration shall be deemed to have
been fully complied with. . : : S

7.3 Committee Fiecretion. " The Architectural Review.
Committee may, at its sole discretion, withhold congent to any
proposed Improvement 3f the Committee tinds the proposed
Improvement would be irappropriate for the particular Lot or
incompatible with the-design standards that the Committee intends
for The Capes. Censideration such as siting, shape, size, color,
design, height, solar access, impairment of the view from other
Lots within The Capes, or other effect on the enjoyment of other
Lots or the Common Area, disturbance of existing terrain and

P AR

v9éétazion;and_any_e&hef—{aefers_which—the—cwmmzttee reasonably

believes to be relevant, ma ak t—byv—the
Committee in determining whether or not to consent to a

ny proposed
‘-u'ui'}_\ 5

4 nt and Removal The Architectural
Review consist of as many persons, but not less

than -thr.nel

_ as—DPeclarant—may from time to time appoint Declarant
Wy TEMOVE any menmber Of the Committee from office at any time and
may appoint new or additional members at any time. The

1€
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| _.'._1

Association shall keep on file at its principal office a list of
the names and addresses of the members of the Commitree.

Declarant may at any time delegate to the Board of Directors of
the Asscociation the right to appoint or remove members of the
Architectural Review Committee. In such event, or in the event
Declarant faile to sppeint an Architectural Review Committee, the
Boara of Directors shall assume responsibility for appointment and
removal of members of the Architectural Review Committee, or if it
fails to do so, the Board of Directors shall serve as the
Architectural Review Committee. Declarant shall retain the right
to appoint members of the Architectural Review Committee until the
later of: the date Declarant delegates this right to the Board,
or when as a matter of law the Declarant may not retain this
right. = - - - '

7.5 Faijority i 5 : i Trein, a

majority of the members of the Architectura] Review Committee

vhall have the power 1o act on behalf of the Architectural

Committee, without the necessity of a meeting and without the

NeCEEEIly Of consulting the remajning members of the Architecturay:

Review Committee, The frchitectural Review Committee way render

ftedecisiom onty oy written instrument setting forth the action

taken by the members consentinethereto

7.6 Liability., The secpe of the Arehitectoral Review

Committee’s review is not—intended TO include any review or

anaiysiT of BLructural, .geopkvsical, engineering,—buildinmr code

e 1

€ither the

Architectural Feview Committee nor any menber thereof shall be

Ll

liablQ_LQ_an¥_Qune:T—9eeaﬁaﬁfT—bat%derT—ur—ﬁEVE1oper for any
1 ; + P

damage; loss or prejudice gullered or claired on account of any
act ] —the Architectiral Review Committee or

r thereof, provided only that the member has, in accordance
with thé actual knowledge pcssessed by such member, acted in good
faith. : :

7.7 Hgnwaiver. Consent by the Architectural Review
Committee to any matter proposed to it or within its jurisdiction

jts right to withhold approval as to any similar matter thereafter

7.8 Appeal. After Declarant hag delegated appointment of

- ,.._-,:,v_i

the mﬂmbans—eé;&hemﬁrchitecturai—xevzéw Committee to the Board of

Directors of the Association,. any Owner adversely affected by

action of the Architectural Review Committee may appeal such

actionto the Board of Directers of the Association— Appeuls

shall be made in writing within ten (10) days of the Committee‘g

g

ackion—amd—siald CONMCaEin Epecific objections or mitigatis

AT Y 1T

Circymetances justifying the appeal — 2 fins}, conclusive decision

shall be made by the Board of tivectore of the Association within

fifreer—t157Y WOTKing days after receipt of such notification.

Bl o T ) P
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7 6 'i;‘FFAr-t-Fv Periad

eview

CONEENt. Thé Architectural R

—automatically be yevoked.

Committee*s consent to any propcsed Improvement ghall

: Oohe year after issuance unless
construction of the'lmprovemeft has been commenced or the Owner

has applied for and received an extension of time from the
Committee. ] .

7.10 Estoppe) Certificate. Within fifreen {1%
after written request is delivered to the Architect
Committee by any Owner, and upon payment to the Committee of a
reasonable fee fixed by the Committee to cover costs, the
Committee: shall provide such Qwner with an estoppel certificate
executed by a member of the Committee and
with respect to any Lot ownegd by the Owner

} working days
ural Review

. that asg of the date

acknowledged, certifying-

mdae—oz—done_upen_ﬂr“ﬁithin
such Lot by the_Qunex_comply Wik

withthis Declaration, or such
Improvements do not so comply, in which event the certi

£ 3 .
AL ICal®
Enall alsc identiiy the noncomnlvire

mplying Improvzmentszana et forth
‘with particularity

a¥rity—the nature of such noncompliance.  Anse

purchaser ITom The DWher, and any mortgagee or other’encumbrancer.
shall bhe entitled teo yals

=¥ on Euch certificate with regpect to the

he
wmatters set forth therein,

between Declarant, the Arsmpis

firtectural Review Comrnittee, rhe
Ao o

i S LT
HSSeelatIon st gl Owner . _ana .

73l Ceonstruction by Detlarant. Tmnrovements constructed by
DECIGTENT On any Hroperty owned _ &Y€ not subject to
the reguirementeof this Arriele VIT.

B f e

ARIICLE VITIT

= : ASSOCIATION

Declarant shall organize an asgociation of all of the
Owners within The Capes,  Such Association, its successors and
assigns, shall be organized under theé name "The Capes Homeowners
Association, Inc." or such similar name as Declarant shall
designate, and shall have such breoperty, powers and obligations as

are set forth in this Declaration for the benefit of the Property
and all -Owners of Property located.therein. :

8.1 :Q;gﬁgizggigg. Declarant shall, before the first Lot is
conveyed to an Owner, organize ‘the Assocjiation as a nonprofit
corporation under the general nonprofit corporatich laws of the

State of Oregon. The Artic corporation of the Association

'%S_ﬁETPEtUHT_EYTEtence, but in the event the

Association -ie at any time dissolved, whether inadvertently o
deliberately, it ghall ay

adtematicvally be succesded hy an :

uRincorporated association of the Eame - —
tChe Dronerty_' powers and obls

SEtrigations of The incorporated
Association existing immediately prier to its dissolution shall

g -
Ex{)

thereupon automatically west the successor unincorporated

AESOCoigt i on

Eooeiation,—and eoch vesting shall thergafter ke

PO ey =]
e COoOn T Irmed a5

"
®

S g




‘had been made to constitute the governing documents of the
" unincorporated association. :

evidenced by appropriate conveyances and assignments by the
incorporated Association. To the dreatest extent possible, any
BUCCESSOY unincorporated association shall be governed by the
Articles of Incorpsration and bylews of the Association as if they

e

. 8.2 Memberchjp. Every Owner of one or more Lots within the
Property shall, immediately upon creation of the Asesociation and
thereafter during the entire period of such Owner’s ownership of
ocne or more Lots within the Property, be a member of the
Asgociation. Such membership shall commence, exist and continue

e ottt m B bty B

- ghall be axiocated as follows : —

simply by virtue of such ownership, shall expire automatically Lo
upon termination of such ownership, and need not be confirmed or %}
evidenced by any certificate or acceptance of membership. i
- ' . E

8.3 ot ing RBights Voting rights within the Association b

. g 3 2

Cle : tershi
ghall have two classes of voting menbership:

‘Class 3. Cléss A tembers shall be all Owners with the

exception of Declarant {(except that begirning or the

i VRPL
=t =TT VAL W LU

the€lses B rembershiv—is converted tO Claff A menberchip, and ;
thereafter, Class A members shall he a3ll Owners ircludine

> = A
Declerant).  Class A members shall be entitled to voting riahrs it

ior each Lot owned computed in accordance with paragraph 8.3.1

" paragraph-8.3.1 for each Lot owned by Declarant: The Class B

-above. When more than one person helds an interest in any Lot, N
1 be members. The vote for such Lot shall be 1

exercised as they among themselves determine, but in mo event
shall more voting rights be cast with respect to any Lot than as
set forth in paragraph 8.3.1 above. L :

: Clacs B. - The Class B members shall be Declarant and
shall be entitled to three times the voting rights computed under

e g e o

membership shall cease and be cbnverted to Class A merbership on

the happening of either of the following events, whichever occurs :
earlier: ' ' . j

{a) _Within 120 days after Lote representing

seventy—five percent {(75% of the votes in the Asso
the final Phase of d

P 0w

iation in
i P - |

HO1aQ T

and conveyed to Owners other than Declarant; or

tbl— At such earlier &4

ey sCT in T

£ - - k
writing to terminate Clasé B membership

i3




8.4 Powerese and Obligations. The Association shall have,

exercise and perform all ef the foiiaw‘nu powers, ddttes and

obligations:

8.4.1 The powers, duties and obligations gra ired to the
Association by this Declaraticn.

B.4.2 The powers and obligations of a nonprofit
corporation pursuant to. the general nonprofit corperation laws of
the ES:tate of Oregon.

€.4.3 Any additional or dl ferent powers, duties and

'oblieations necessary or desirable fer the purpose of carrying out

he functions of the Association pursuvant to this Declaraticn or

o b4

o

i
i

o;h@:x4se—pxomo:;ng—:he—gene:al—b&aei%t—ei—%hﬁ—ewnefs within—+the

YOpPEYLY.

;ne—powers—and—UbiigstiUns—cf+the—ﬁszatiatiﬁﬁ—ﬁgy from Time o

time ke omended repealed, enlarqed or restricted by changes in

LHLb JEL.!.QL

acc 3

g TR S

of the Assoc1at10n made in accordaqca with such instruments and

with the nonprofit corpeoraticn laws of thc Etate of Oreoon

.5 LlabliltV. Reither The Fesocia-icn noi any officer or
3 £ 3 = = shail pe liable o ary Owmer—for

any damage, ioss_ﬁr_pTEjEEItE_ﬁuxAeren Or C.almeqa on account of
any acticn or failure to aft by the Association, eny ef its

-+
cas =y Ith

officers cr any wember of its Bosyd of LiTecrtors, provided only

that the officer or Board member hss acted in gaod faith in
accordance with the actual knowledge possessed by such member.

B.6 Interim Eoard: Turnover Meeting. Declarant shall have
tke right te appeint an interim board of three directors or more.

who shall serve as the Eoard of Directors ¢f the Association until.
replaced by Declarant or their eucceszore have been elected. by the
Lwners at the turnover meeting described in this Section.

Declarant shall czll a meeting by giving notice to each Qwner as
provided in the Bylaws of the Asscciation for the purpose of
turning over administrative responsibility for The Capes to the
Associatjon riot later than one hundred twenty (120) days after
Lets represeating seventy-five percent (75%) of the votes in all
Phases of The Capes computed in sccordance with Section 8.3 above

_______________—_4unmy£men—seld—ané—ﬁeaveyeé—fe—gwﬂef5—6#he*—thaﬁ—ﬁec1argnt.

i R T e ] b

If

Declarant does not call a weetlnc reca:re‘ by this Section within

the rpqn\rpﬂ ti =

3
rittee deseribed

in Secticon B.7 below or any Owner may call a meeting and qive
rn'rnr“-nv— meat % mer

notice as required in this Secrion Lt the meeting
interim directors shall resign and their successors shall be

Qlﬂgigﬂ_hx_ihﬁ_ﬂﬁngru and Declavant ss provided ip this

i,
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E.7 Traneitioral Egviceory Com—ittes *eClarant ar Owners
e"aml?

ifeorma transitionat édv;eory committee {(the "Transitional

Advieory Committee") ro provide fer the transition from

N _ nadminiszratév&-respcnsibiii:y“by'DEEIEE&&; of The Capes to -

: administrative responsi ility by the Aescociation. Kot later than

the sixtieth {£0th) gay after Declarant has conveyed to Owners
other than Declarant Lots representing fifty percent (Spt) cf the
votef of all Fheses in The Capes computed in aCcordance-wi;h K
Section 8.3.1 above, Declarart srall call a meeting of Cwners for
the purpose of selecting the Transiticnal Advisory Committee. The
Transiticnal Advisory Committee ghall consist of three dr mnore

— members.  The Owners, other than Declarant, shall gelact two or
more members. Declarant may select ne more than cne member. The
“Transiticnal Advisory Committee shajl have reasonable access to
all infermation and documents which nggla:an;_ismrequifed.tu.turn

over to the Aesociaticn under OwS 84.616, or any successor

e e L

statute.,

871 ——An-Owner-may catl & meeting of Owners to select

‘the Transitional Advisory ¢ to d6 s0 as

B o Pt

provided ahovue

the foregoing, if The Dwhiers do

T

T

8.7.2 Netwithstandi =
— not select menters for the “ransiticnal Rdvisory Committee as
11

~ . described above, Leclarant shall heve no furcher chligetion to
form the Tra

Trarmsitiorsad FEVINOYYy Commitiee.

- E RO

Fhe reguirement for formation of a’ Transitional

Advisory Committee shall ROt apply cnce the turnover meeting
epecifi i Hen €6 sbove Tise been held. :

B.8 Declarznt Pontrmlnach; Tuznover . After the turnover

meeting de scribed inm Sect i Bt
escribed in Section 8.3.2 above. In

_above, Declarant shali continuge

tc have the voiing riaghts :

addition, a majority ¢f the Board of Directors of 'the Association
shall be elected by Declarang, as Class B member, with the balance
of the Beoard of Directors elected by the Class 2 members. Afrer

terminaticn of Class B wewbership, all directors shall be. elected
by the Class A members. - -

-B.8 Subassoziations. Rothing in this Declaration shall be
construed as prohihiting the formation of subassociatians within
The Capes, including, without limitation, a subassociation for
Owners of Detached Lets, a_subassociation for Owners of Attacheqd

-Lotau'Gr“a'éﬁﬁéssoéi%iinn_in:_ownefﬂ—ef—ﬁbndomfﬁiﬁm Units..

el o«

810 Ascociat: Rules &

3 : T §soclacion from
time Lo time may adopt, modify, or revcke =

regulations Governing the conduct of persons and the 6peration and
use of Lots and the Cemmon £reas as it may deem necessary or
appropriate in. order to assure the pescefld acd A

p Wrand—orderiy uwse gng
Erjoyment of the property swithin The Capes. & copy ¢f the rules
and regulations, upon adoption, ard a COpy of aael

" . |
Caciame e,
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Board of Directors Efo ptly to each Owner and 5hgll be hxnd;ng

" _upon all Owners and cccupants of all Lots upon the date of

delivery. The method of adoption of such rules shall be as
provxdeu in the n{‘aus of the Association,

ARTICLE 1IX

MEINTERANCE, UTILITIES AND SERVICES

9.1 Maintepance and Lighting of Common Areas. The
Association shall provide exterior lighting for and perform all
maintenance upon the Common Areas and the Improvements thereon,
zncludxng but not limited to grass, trees, walke, landscaping, any

tennis court or gate on the Common Areas, private Yoads, entrance

gates and gigns, Dark1ng_azeas+_and_;x-4lsT—uﬂ}esa—the—maintenante
thereof is—ass uH&:Tby—a—pnbiit—body———SEtT_areas shall be

malntained in a safe condition and in a good and workmanlike

manney & mich such areas are

1ntendea

9.2 Maintenance of Urilitie T jati ]

A1 contract for the HLVFFPm:an ﬁr

£ maintenance—of K P private
utilities within Common Pvees and up to the boLndarv of each Lot,

such a = T z £

TV ‘C..E

‘lines, storm water detention faciljties, aﬁd storm drainage 11hon

e¥xCept Lo the extent quch mairitenance is performed by the

YUrilakda= £,

utilities furnishing such nu:v¢c€5 Each Uwnier shalil be -
respors;ble for maintad i iehi

9.3 ERepeir anda Ma: nance of Arr:rhgd_gnigﬁ_

9.3.1 Excert as specifically provided below, all
exterior maintenance and repair of Living Units shall be the
responsibility of the Owners of the Living Units.

9.3.2 The Assoc;atxon will maintain all original

-landscaplnq on a Lot

$.3.3 The hssociation will perform painting malntenance
on all exteriox painted surfaces of each Attached Unlt-

9.3.4 In the case of any storm or szmllar casualty {(but

not a £‘; }_which causes damage to an Attached Unit, the

ASS - ated i
to keep the Attached Uq;t waather t1ght to ch:mng;s roofs, i
gutters qnd drains &

-:', w;;.uuwa, dild

sponszble for
permanent repalrs, thh shall be ¢ Faidigegoas

Omp]eted IWES th!ﬂ e F AT ah ]
: BT A = 1T=WF
daye of such damage

9.3.5% If an Owner fails to maintain the exterior of its

Living Unit in & manner consistent with the general gtandard of

L El
L]




_exterior maintenance of The Capes then the Association may perform

necessary maintenance and repair and charge the cost of such
maintenance and repair to the Owner of such Living Unit and the
amount so charged shall be an Article X assessment.

" ARTICLE X

ASSESSMENTS
10.1 Annual Buddets. The Association Board of Directoxrs

shall from time to time and at least annually prepsre an operating
budget for the Association, taking intc account the current Costs
of maintenance and services and future needs of the Association,

any previcus cverascessment and any turplus of the kssociation-

The budget shall provide for such reserve or cantingency funds as

a2
LW S I

the Board deeme NECESEATY O 88 may be reguired by 3 The
. + ot ad : Z the bud STIO .

T _ _ as provided in Lhe

Bylaws

107 Feresenenr Formgia All bots shall be subject to

S5 5 1 Fach Lot BRall pay one Generzl Astessment Unit

oOITI T

‘per Lot, based vpon the Asgcrciation’s costs and capital needs IoX

the acctivities ©f the ASSOC1at.iol COmMI

mmon—to—a i ving—Hnits
regardliess whether the Living Unit is & Detached Unit, Attached
Unit or Condominium Unit. : :

10.2.2 Each Detached Unit ehall pay one Detached Unit

”
t
Acsescment for the Asscciation’s COSUS and capital needs for

_ Bervices o:'expendigures-attribubahle-only.to.the.hssociationfs
_responsibilities with respect to ail Derached Units, and not
common to all Lots. = ' i

10.2.3 Each Attached Unit shall pay one Attached Unit
. Ascessment for the Association’s costs and capital needs for
services or expenditures attributable only to the Association's

. responsibilities with respect to. all Attached tnits and not common
to all Lots. :

. 10.2.4 FEach Condominium Uniﬁ'shdll pay one Condominium
Uit Kesessment for the Association’s costs and capital needs for

services or expenditures attributable only to the Association's

responsibilities with respect to all Condominium Units and not
common to all Lots.

10.3 Capital lnprovenment Assesshenies o ion
1 et

elect & ;u\vr‘h:.t:@l Fand wel

Twise acquire aggitional

equipment, facilities, preperty or other capital improvements for

the general use and Lenetfit of all the mempers ot the Aesociation;

and for that purpose may impose a special assessment te be called
a "Capital Igprovement ZogecohmenT .~ The Associationshail—alse

establich a reserve account for replacement of all items ol cOmMmon

23
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property which will normally require replacement,. in whole or in.
part, im more than three and less than 30 years.. Any such
assessment described in this Section 16.3 shall be against the
Lots within the Prcperty on the same formula as set forth in
Section 10.2. Any expenditure by the Associaticon pursuant to this
section in an aggregate amount eof $10,000 or more shall be
effective only if aprroved by the vote cor written congent of the.
Class B member, if any, and. nct less than seventy-five percent
{75%} of the veotes of the Class & members who are voting in
person, by absentee ballot or by proxy at a meeting duly called
for this purpose. '

10.4 Separaie Sant “The-Agrociaticn shall keep separate
searegated accounts for: assessments and _expenditures referred to

in—Section 3021, assessme referred to—in
Eory WA - UaE e dy TS e e e T e

Sectlon 1I0.2.2, ana ass‘ﬁﬁment aNd exXpencitures referred to in

ociation ch:11 bnun

e e e

EEparately seqrec5*Ed—ErtUuntg—fUr—annuaT—Uperating—expendrtures

— .

1.5 Payrent of Pecesements.  The E\SSQCJ‘HLJ.'QD sha]]_ not less

than annuslly, provide nctice to the Owner of eath Lot of the
amount of the aaseseneht for EuEh_LQi_Qﬂ;ﬁulﬁlﬁd_lﬂ_iﬁcQIﬁanﬂg

= .

(PR R, Oy S, | PR SR =Y s =
witirArtrcie ot —ts h!:\.d.ﬂi.ﬂ\_d i F= gesr et —enall Dedueana

payable on or befcre ¢ date get jorth in the notice which shall be

not less than 30 days from the date the notice is mailed or at

SUch OLher Time or Lines Ber inh accordance with this Decligration

cr rhﬁ'Ry1an of the hasaciation

R R A ) S Oy

10.€ Creaticn of Lien anc Persconz] Obligati &
Peclarant, for each Let owned by it-within the Property,-does5
hereby covenant, and each Owner of any Lot by acceptance of a
conveyance thereof, whether or not sc expressed dn any such

_conveyarnce, shall be deemed to covenant to pay to the Association

all assessments or ether charges as may be fixed, established and
ccilected from time to time in the manner provided in this
Declaration or the Association Bylaws. Such assessments and
charges, together with any interest, expenses or atlorneys’ fees
imposed pursuant to Section 11.6, shall be a charge on a Lot and
shall be a continuing lien upon the Lot against which each such
acsessment or charge is made. Such assessments, charges and other
costs shall also be the personal obligation of the person who was

sment ©Or charge

—liensand personal obligations shall be enforced

inm the mEﬁﬁé?_EEt‘fﬁ?th‘tﬁ‘ﬁfttttﬁ‘XT‘bE10w

ARTICLE J\J,

LT Y
LANT AT VTN D

13 | B P ) o Ty rhe oo e Sy Moo e ) i |

43— Oee—er tommohr AT oolb- TH—Ehne—eveRnt Ry owhRer—shall
Violate any proviSion Of this Declaration, the Bylaws 0f the
Association or other rules adopted by the Association governing

24




the use of Common hreas, then the Association, acting throuch its
BEcard of Directors, shall -notify the Owner in writing that the

may, after reasonable nctice and opportunity to be heard, do any

cr all of the following: suspend such Owner’s voting rights and
right to uce the Common Areas.for the peried that the viclations
remain unabated, or for any pericd net to exceed sixty (60) days
for any irfraction of its rules and regulations; impose reasonable
fines upon the Owner, in the manner and amount the Board deems

- ’ azppropriate in relaticon to the viclation, which fines shall be
paid to the Associaticn; or bring suit or action against such
Owner to enforce this BDeclaration. Nothing in this section,
bcuever. shall give the Association the right to deprive any Owner

—nof-accessto nud from such Owner's Lot ;

violations exist and that such Owner is responsible for thew, and

13 -
F ¥

I\Tr\:“ poT -—

Frotective CDVEuntE- in the EVERt any OwWTier ccnst*ucts or

ermice to be constructed on euch Owner's Lot an Improvement
permd . =

contrary to the provieions of this Declaration, or causes or

noermits any I roirement ﬂﬁr\v1*u
L T T F

condition or nulsance contrary

P 4
4 or

T

abated on such Oweer's Lot thcﬂ'\ fhﬂ J-‘.:::ﬁf”]:-!t"lnn acting rhrough

L |
E=] BUdLIJ UJ.. LJ.J.J ‘:‘_.LUI.C‘ (=R L= N Ll\."u.‘_a_y \‘ll!z' UW;iEL J.Il WLLLJ_JIU U.a. ﬂzly

) : guch specific violstions ©f this Declaraticn and shall xgqnzrg the

O oy e P> EWSI CF SR ST P YOy 2N 1 Pt
o

I mm e oy
T T ¢L|ll\u: oY the—samne S erecrto L= T EA]

£4
Lo, LEC 1mprovements Lnerecn and sach Owner's US. thEXEDt, into
~onfor TE - s =klea

unwillimg or refuses to Cuﬁply with tne ASSOClatlion's Speciiic

direcrtives for ?pmaﬁy or abatement, or the Owner and the

= ke

- AsgqgéEgict_Uagggt—zgree—tG—E—MU huITY_aCUEﬁbeTE_EOLuLlOﬂ within

' the framework and intent of this Declaration, after notice and
opportunity to-be heard-and within sixty (€0) days of written
notice to the Owher, then the Association acting through its Board

of Directors, shall have the right to do any or all of the
following:

11.2.1 Impose reascnable fines against such Owner in

the manner and amount. the Board deeme appropriate in 1elat10n to
the violation,

11.2.2 Enter the offending Lot and remove the cause of
such violation, or alter, repair or change the item which is in
— violation of the Declaration in such a manner as to- ‘make it

T

Conrorm thereto, in whlch case 'the As§oc1§Lign_ma¥_gaﬁgsg_suoh

[ i

payastie to tnE—KEHUETatnon, rrovided that no iMprovements shall be

altered or demolished in the absence of judicial procee

PE 67 —Or

11.2.3 ¥ring suit or action against the Owner on behalf




11,2 Defaulr in Payment of Escessments; Enforcement of Lien.
If & assessment Or CLher charge levied tnder this Declaration is
not paid within thirty (30} days of its due date, such assessment
or charge shall become delinguent and shall besr interest from the
due date at the rate set forth below. 1In such event the
Association may-exercise any or all of the following remedies:

_ 11.3.1 The Association may suspend such Owner's voting !
rights and right to use the Comwon Areas until such amounts, plus
other charges under this Declaration, are paid in full and may :
declare all renmaining periodic installmernts ¢f any annual :
acsessment imnediately due and payable. In no event, however, . :

shali the Association deprive any Owner cf access to and from such 1
ﬁwner‘: Lot . i

11.3.2 The Association shall have a lien against each :

ot f_u'.l. arry asse T i =] 3 - 1 [s}d
other charges impcsed under this Declaration or the Bylaws against
the Owner of the Lot from the date on which the assessment, fine
or charge is due. The previsions regarding the attachment,
——————————————————————————netice, recordetionand duratior eof liensestablishedomr yeat
PTYOoreYty uncey URS 87.357 To B7.38Z skall apply to the

S % B : - ] = g AR S A =] .
Associaticn’s lien the 11“‘;. shall aforeclosed 4 SUCCICANCE

I

| &

| - witit The proviticnE IEgarding the forecloscre of Jiens under ORS

| Uhaptey £8 The fteencaiztion, throuch jte duly authorised sgents;

| may bidom the Lot et such foreciosure sate, and way acquire and
hcoid, iease. morigage and convey the Lot

dL T The ASsociat 1Cn may br:ng an action to recover a
meney judgment for unpaid assessments, fines and charges uhder
rhis Dec ion without foreclosing or waiving the lien described
in Sectien 11.3.2 a2bove. Kecovery on any such action, however,
shall operate to satisfy the lien, or the portion thereof, for
which reccvery is made.

llﬁ}.q The Association shall have any other remedy
available to 4t by law or in equity.

11.4 Notificstion of First Mortcagee. The Board of Directors
shall natify any first mortgagee of any individual Lot of any
default in performance of this Declaration by the Lot Owner which
is not cured within sixty (60) days. -

11.5 Subordjnstjon of Lien tc Mortcages. The iien of the
ssessments or charges provided for in this Declaration shall be
subordinate-to the iien of any mortgage or deed of trust on such
Lot which was made in good faith and for value and which was i

T n. Sale or
EranFler ol any Lot shall not affect the assessment Jjen, but the ;
58 e : % j IgE Or ; T

deed cf trust pursuant to a decree of foreclosure thereunder or
any deed or proceeding, deed or assignment in lieu of foreclosure
shall extinguish any lien of an assessment notice of which was

N3
on}




™

~t&&c¥éeﬁmaite¥~bh2-Teeerdiﬂgmp€ the mortgage or trust deed. Such

cale or trancfer, however, shall not release the Lot from
liability for any asssesements or charges thereafter becoming due

or {;OM ghe_l;en of such‘agseﬁamants or cbaraes.

‘11. d Ertornevs' Fees. Any amount not
raid to the Acsociatzoﬂ when duse in accérdance with this
Declaration shall bear intereet from the due date until paid at a
rate three pe*centage pointe per annum above the prevailing prime
rate declared by the bank in Portland, Oregon with the largest
number of depcsits, or such other rate as may be established by
the Board of Directors, but not to exceed the lawful rate of
inverest ynder the lIaws of the State of Uregon. A late charge may

- O @ @ @ _be ch aIG&d—+Df—ﬁagh—Q&l&ﬁa&&n&—&&&eS&ﬂ&ﬁ%—%ﬂ—&ﬁ—imﬁﬁﬁ%—&&E&bi&shﬁﬁ

from time to time by resolution of the EBoard of Directors of the
Lusccoiation not to exceed thirty percent (36%) ef such scsessment—

I tieevent the Arvocistion vhall file a notice of lien, the lien

amnunr chall a‘ﬁn includs rhp rﬂrnrﬂ‘nn feep associated with

= ; T
esLabi;f;gg_LLQm_LAmg_Lg_L‘mp hy rpsnlurann n‘ rha Baard of
S reerersof e FesooitationIn the eyent the Association shatt:
rino any suit &y action to enforce this Declaration, or to
collect e B T due hereunder or to foreclese—a 14\‘.“‘, the Cwimer=
CEfEnTETT EEll Pay tO The ARRGCIiAtion &ll COBSLE and expenses
1ncurred !’“}' R a1 = _connecktion hl'\‘rh such suit or aﬂt;ﬁ_.' All‘--&udd.l‘b &
foreclusore tItle report, and Lhe préevailing party in such suit or

actjor shall recover such amount as the court

o

L

re&asorableas attorneyst fees ar trial Eﬁd*ﬁpﬁﬁ E-5ey% ‘p?ﬁa- (<34

petition for review therenf

11.7 RNenexclusiveness and Afcumciatise of Remedies.. An
election by the Assgciation to pursue an) remedy provided for
violaticn of this Declarstion shall not prevent condurrent or
subseguent exercise of ancther remedy permitied hereunder. The
remeaies provided in this Declaration are not exclusive but shall
be in addition to all cther remedies, including actions for

_damages and suits for injunctions and specific performance,

svailable under applicable law to the Association. In addition,
any acdarieved Owner may bring an action against another Owner or

“the Resociation tc recover dsmages or to enjoin, abate, or remedy

any -viclation of this Declaration by appropriate legal

proceedings
ARTICLE XI1I
FI'::: *SHTP -1:" RIS m o K
123 Cwnerrhip Restyiction— Title to any ot may niot be
conveyed (wheéiher by coperation of law or otherwise) to more than
four (4} ce-pwners— AFeo-owher consists of either—an imdividual
T @ marri€d couple. Time share ownership of aPy iot shall not be

pﬂmirrnﬁ vl me share r“.-ﬂ.—,rsh‘y“ e S 4L~du\- o V\-\-“-P}’ =

L]
-
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J L

LAv1wg Unit oarlng five or more separate periods over a period of
at least flVE years,

12.2 Use Pesiyicticn. No Living Unit may be used for
overnight accommodation for more Lhan two people multiplied by the
humber of bedrcoms or sleeping areas in such Unit. Children under
twelve {12) years of age do not count in the preceding limitation.

12.3 Reptal) Restrictiops. Each Owner shall be allowed
perscnally to rent the use cf such Owner’s Living Unit; provided,
however, that an Owner may not rent its Unit without- flrst giVIHQ
rotice to the Association of the dates during which the Unit is or

_________________4__All_;ﬁzseﬁs_:enLlng

will be rented and the person!el_ta_uhom_the_Unét—w%%}—he—rented

U_IEQTBter with the
on-gite manager at the times of their arrival and departure. Nc

sub-rental T than a

Y_Tent a
T aap s o

direct renth from an _Owner are a}lowed Unlons_oLhexw%se—a}}éwed————f——;+
T |9 3 =

It

LrvingUait for e pericd of rime o* Tess than seven (7) continuous
days and no Owner may rent a Living Unit fesr

T er mere—than [-
cumualative tectal of thlr»y {30} days during a calendar year if

8n UWhRer rents a Living Unzt to any persen or entity who during

the term of cuek renegl

sl —wioletes any of The provisions of This

Declaraticn ©F any Yules or regulatione estahlighed by—th

LSF L

Assoelahaon then the Board of Directors of the Assoc1at10n may

order—that o Eiving Uit mav be rented IS Euch DErson or entity

- L2
in the furure Such rﬂsL;4£T4sq—ia—£e=—%he—cverali—bEne:1t of the

Propezty and is intended to maintain quali £y in rental activities

'y

ana to restrict traffic, an excessive number of occupants, and the

excessive-use of the Living Units by persong other than Owner.

ARTICLE X111

N !t g R

.TQ 'T ’Q PROV:

13.1 Amendment and Repeal. Thxs Declaration, or any
provision thereof, as from time to time in effect with respect to
all or any part of thke Property, may be amended or repealed by the

vOte Or written consent of Owners holalng not less than seventy-
five percent (75%) of the voting rights

in the Association,
together with thé written coneent of the Class B member, if such

R S

membership has mot been terminated zs provided herein. Any such

-Amoﬂdm&nt_o:—;epea%—eh&}

rall-—become—effective ONnly upon reccrdation

In—the Dred Records of Tillamook County, Oreqon, of a certificate

of rhe president or secretary at

ef—the Association BELT1INg Iorth in
full the amendment, amendments or repeal so approved and

certifying that said amendment, amendments or repeal have been

i

approved in the manner reguired by this Declaraticn In no event
shall &n amendment under this Section create, limit or diminish

nh:-r-w';ﬂ Dol Svqme et ol

Declarant—rightswithout Declarant £ writlen consent, or

change the boundaries of any Lot or any uses to which amse

e Ty Lot &b
resrricted ynlece the oy e £

ré—of—theaffected Lots UNanimously
Conrsent o the amengrent -

28
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13.2 Regulatory Amendments. Notwithstanding the provisions
of Section 13.1 above, until terminaticn of the Class B menbership
Declarant skall have the right to amend this Declaration or the
Bylaws ¢of the Assagciation in order to comply with the requirements
cf any applicablie statute, ordinance or regulation or of the.
Federal Housing Administration, the Veterans Aéministraticn, the
Farmers Home Administraticn of the United States, the Federal
iztional Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mbrtgage Corporation, any
department, bureau, bcard, commission or agency of the United
States or the State of Oredon, or any corporation wholly owned,
directly or indirectly, by the United States or the State of

- Mm—— ok,

PR RREE

Cregon which insures, guarant€es or provides financing for a

planned community or lots in a planned community.

13.3 purdrijon. Thias Declavation shall run with the lan

1
]
i

™ 15 3 5 . . . .
shali—be and remaininfull force and effect at all times wi

respect to all property Subjected to these Covenants and the

Coraire thesyee® Foaw o 44
Bwhars O —TOT

3 PN S SR h S FE W
ther an—initial-—periedof thirty {30+ vyears

commencing with the date on which this docyment .i5 reccrded

Thereafter, this Declaration shall conting

5 PENRT SIS U, P, b1 3
TN T oL T WIS WL Ot Tallid

&re pr and remain in full fOTrcE and effect af all Times wWith

respect to ail property subjected to these Covenants and the

Owrers thereof for soroeseive additional periocds of ten (10)

: years
each The contiruation from the initial or any additional )

intethe mext—stbseguent rericdvshall be suromatic and withoot the
necessity of any notice, consent or other action whatsoever;.
provided, however, that this Declaration may be terminated at the

fa of trhe initial or any additicnal period by resolution approved
not less than one year prior to the intended ternination date by
the vote or written consent 'of Owners owning not less than :
seventy-five percent (75%) of the voting rights in the
Asevociation. Any such termination shall hecome effective only if
a certificate of the president or secretary of the Association,
certifying that termination as of a specified termination date hag
been approved in the manner reguired herein, is duly acknowledged

and recorded in the Deed Records of Tillamook County, Oregon, not

less than eix menths prior to the intehded termination date. Such

-termination shall not have the effect of denying any Cwner of

access Lo ruch Cwner“s Lot unless such Owner and any mortgagee of
such Lot have consented in writing to the termination.

13.4 Joint 0gn§;§4__ln_an¥_case_in_uh;ch_tuo—o;—ma;e—pefsens—————————%—
i of
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‘Ownership, the responsibility of such persons to comply with this

Declaration shall be a jeoint and several responsibility and the
act or consent of any one or more of

a titute

E’.

the zct or consent of the entire

FRpo, TN SNy - S —
e OwWat T p It erest T DIrovIaED,

however, that im the ©vent such percons difagree among themselves

as to the manrer in which any vote gy righe ~f 14

gnc—er—cconsent heto D
=

the T

CL TO a pending mattey, any such

person may deliver written notice of such disagreement to the

e

Assocliation, and the vote or right of consent involved shall then

e
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“be disregarded completely in determining the propor;}on qf'gbtes
or consents given with respect to such matter, :

13.5 Legesvers and Other Jnvitees. Lessees,  invitees,
contractors, family members and other persons entering the
Property under rights derived from an. Owner shall comply with all
of the provisions of this Declaration restricting or regulating
the Owner'’s use, improvement or enjoyment of such Owner‘s Lot and
other areas within the Prcperty. The Owner shzll be responsible
for obtaining such compliance and shall be liable for any failure
of compliance by such perscne in the same manner and to the same
extent as if the failure had been committed by the Owner himself

or herself

any wner

—toenforce _ﬂ-l-;\ 'Luvengnr. Lo} o rersr.ricthn nerean contained shall in

13.7 Conetryuction; Severabjlity: Nuhber:-CQEL;Qﬂﬁ; This

Dol P M .

Beelarationshall betiberally construed &5 an ent re document to
accorplish the purposes thereof as gtared in the introductory

par¥agraphs herecf. NKevertheless, ‘each provision of this'

Declaration shall be deemed independent and severstle ard the

‘ih'\::-)‘r'w‘*'l-}y or pnvl’_i'l irvalidity o

S=1ET Y —OT

& . i a9 P
ICVISIONn bhqi; NoT arTecr
a

b=
ining part of that or
=

By
the vaizdity or erforceability ©f the rem
any other previgion. 2s used herein, the singular -shall 4include

the l.r‘.‘u‘xcd angthe ylu,{.al L‘ne'bingular, and Theé masculine and

-neuter shall esch include the masculine, feminine and neuter

=
-BHG deer; a8

———the context reguires —All captions used herein are intended

solely for convenience of ‘reference and shall in no way limit any
of the provisicns of this Declaration. i

13.8 Keotices and Other Pocuments. Any notice eor other
document permitted or reguired by this Declaration may be
delivered either personally or by mail. Delivery by mail shall be
deemed made twenty-four (24) hours after having been deposited in
the United States mail as certified or registered mail, with
postage prepaid, sddressed as follows: If to Declarant or the
Association, to Dr. and Mrs. Franklin D. Piacentini, at 1034 S.W.
Myrtle Drive, Portland, Oregon 97201, with a copy to Ball, Janik &
Novack, 101 S.W, Main Street, Suite 1100, Portland, Oregon 97204,
attn: Stephen T. Janik; and if to an Owner, at the address given

- by such Owner at the time of such Owner’s purchase of a Lot, or at
such Cwner’s Lot The address of a )

herein

Owrrer at any time by notice in writingvaeixvergg_gg_pxgxidgd

Lots an

13.9 Compliance with Laws. All Units shall be used -

=deYal, BState,.

and county Jaws and reculiaflions,
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IN WITNESS WHEREOF, Declarant has executed this :
Declaration this ga“f‘ﬂday of  mea . 1093 {
=t .

T

THE CAPES DEVELOFMENT COMEANY , arn

. Oregon corporation
— : :
._--‘-‘-‘-.

B N B e T e

The foregoing instrument wag_acknowledged befpre me on

this 28" day of, M
I :

the corporacion.

r

1953 by DeRthy Piacenting who is the

of The Capes Development Lompany, con behalf of

. = . " i
————————————————————————————— STATE OF OREGON } ?
] ES Ik
Cressrtas = F L1 r
= Couynt O F) - B 1
] i
ne fore a3 " : — i 3
: ny £ A -
this il day of _ JVl . 395 -hw Heontin D Patrabhe. whe 35 the L
Y« . . b : of Mo Perne Taaend PR oS 4
e 5. 0 R AN - SRt Capes Ueveropment Company, on behalf of
the COTpOTration.
i ‘
TN O 7 T — ¢
T\ SULNG EROOKSR 275 IS T | S
: YAPY PROLICOFIGON £ ; 7 g wok
'éacrvf‘v:ssaormo,muaz Y "_’_L_'_a% ) m&$
WY CCLKISSION EXPIRES HAR, 26,1996 Ty Publit for Bregon _
: ommission Expives: 3 R ~0,l¢ :
STATE OF OREGON ) ' : :
: ) ss. }.-
County of ffulrrewah )
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P ANOTAR = NOTary Public for Orégon
3 £ : My Commission Expi %8
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STATE OF OREGON '}

. ' } s8. -
County ofm&w :

The foregeing instrument was_&c‘:knowled before me on
20

this 28\ day of , 199D by "

Vico Spo il of The Capes Developmerit Company,

(%)U@D\ ¥ Uadon

the corporation.

who is the-

on behalf of

Notary Public for Oriegon 2
My Commission Expires: 3-5-9%

u02/03/0077/02

La |
m| |

; Lo S .Y
J 7 B
i =

| meraby Catity hel tha within instrument w3
recsthred BI racofd i tecorded in the
Gounty o Taemook, Siste of Oregon.

Wiininss my hend and seal atixwd,
. JOSEPHWE VELTRI, Gounyy Clark .

A Deputy
g G“ . .
Coui> - s -
T PLCP - ﬂ” (£O —
uegn aam - ;
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